rO U3 CYmpyros, SIBNSIETCS COBMECTHO HaXXM | BIM
UMYLLLECTBOM; €C/in B TeueHue bpaka 3a cyeT
obLLero MMyllecTsa Cynpyros uau IMUHOTO
WMyLLLeCTBa MAK TpyAa cynpyra, He sIBNsIoLLerocs
coBCTBEHHUKOM MOMELLIeHUs, 6bin npoussese-
Hbl 3HAuYMTeNbHbIE BIOXEHWUs, ysenuuusLLue
CTOMMOCTb TMOMELLEHHsl; He BIUSIOT Ha Npaea
HecoBepLUeHHONeTHero pebeHka, MNOCKONbKY
npekpatieHve ceMelHbIX OTHOLLEHMM MeXay
POAMTENSIMN HE B/ieYeT 3a coboit yTpaTy peber-
KOM npaBa noJib30BaHUs CNOPHBbIM  KUITbIM
noMelLeHUeM.

Cnepyer 3HaTh, 4TC:

8 cooTBeTcTBMM € 4.1 CT. 78 ®3 ot 16.07.1998
N2 102-®3 «O6 unorteke (3anore HeABHIKUMOC-
T1)» obpalLeHue 3anorofep xareneM B3bICKaHMS
Ha 3aNO0XEHHbIE >XXWUNOW AOM Min KBapTMpYy M
peanusaupsi 3Toro UMYLLLECTBa SIBISIFOTCS| OCHOBA-
HUMEM ON5 NpeKpaLleHus npasa Mo/b30BaHMs
UMM 3aioroaaTens u MoBBIX MHbIX ML, NPOXKUBA-
JOLLMX B TAKUX >KMNOM [IOMe Mk KBapTHpe, Npu
yC/IOBUM, UTO Takue SKUMOW [OOM MmN KBapTHpa
6bIAU 3aN0XEeHbl Mo 40roBopy 06 unoTeke nmbo
no unoTeKe B cuny 3aKoHa B obecneveHne BO3Bpa-
Ta KpeauTa uin Lenesoro 3aiiMa, NpeaocTaBneH-
HbIX 6aHKOM Knu UHOM KpeaUTHOM opraHusaumen
b0 apyriM FopUOUMHECKUM NTMLIOM Ha nprobpe-
TEHME UNK CTPOUTENBCTBO TaKUX UK WUHBIX XXHNo-
ro AoMa unu KBapTUpbl, UX KanuTanbHbIi PEMOHT
UMW MHOE HeoTaenuMoe ynydienue, a Takxke Ha
noralueHvie paHee MNpenoCcTaBNeHHbIX KpeouTa
WK 3aiiMa Ha npuobpeTeHne Unu CTPOUTENbCTBO
SKMUIOro AOMa UK KBaRTUPH!,

BbICE/IEHME U3 XKMNOro NOMeLLLeHus!, MpU3HaH-
HOrO HEnpUroAHbIM, MNPOU3BOAMTCA TONBKO
c npeaocTaBneHemM [pyroro 6naroycTpoeHHOro
SKMIOFO MOMELLLEHMs!, PaBHO3HAYHOMO NO obue
nnolaay padHee 3aHWMaeMOoMy, oTBevaloLlero

T

YLIGHUDJICHHDII"i | EVvDanyzit v PRI G A s
B FPaHMLIaX JAHHOT O HAaCeIeHHOr O MyHKTa;
BbICENIeHUE M3 XMNOro NOMELLEeHUs B CBSI3U
C HEeBHeCEHWEM MNaThi 3a Xuioe nomMeileHne
K KOMMyHanbHbie ycnyrm B TeueHue 6onee
LiecTu MecsiLes (HenpepbiBHO) 6e3 yBaxuTenb-
HBIX MPUYKH MPOU3BOAUTCS C NPeAOCTaBIeH!-
eM [pyroro XMnoro neMeuieHus no [OrOBOPY
coumManbHOro HaliMa, pasMep KOTOporo cooT-
BeTCTBYET PasMepy XXMOro MOMeLLEHNs,

yCTaHOBNEHHOMY /ANl BCEeNeHUs rpaxpaaH
B obLexuTHeE.

Oxazanme GecnnaTHOM IOPHAMHECKOH
MOMOLM B IOPHAHYECKHK KAHHUKAX
®rBOY BO «Caparosckan rocyAapcrBeHHasn

IopHAMHECcKan aKA[eMM» :

r. CapaToB, yn. HepHbilLIeBCKOTO, A 135, kopn. 43,
Ten. Ansl 3anucu Ha npuem: 8 (8452) 29-91 -18

r. CapaTos, MonoaexHbii npoesa, A. 7,112,
Ten. ans 3anucu Ha npuem: 8 (8452) 63-37-77
(Me>kperuoHanbHbli ropUaNHECKMIA UHCTUTYT)
r. Capatos, yn. Ocunosa, 4. 1
Ten. 4ns 3anucy Ha npuem:
8 (8452) 55-73-72 (no6. 126)

r. Banakoso, yn. KpacHas 3se3na, 4. 8/2;
Ten. ans 3anucy Ha npuem: 8 (8452) 46-48-38
(Banakosckuit dinuan)

Mpoxyparypa CapaToBckoi obnacTu
Appec: 410002, CapaTos,
yn. um. E®. T'puropbesa, 33/39,
official @sarprok.ru
Ae>XypHbI NPOKypaTypbi obnactu
3 Ten. (845-2) 49-66-78
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é331.\.|.wra HapyLWeHHbLX KUIMLLHBIX NPaB OCYLLE=
crbnsieTcs cyAoM 06LLEl OPUCAMKUMMI B COOTBET
cfeum c TpebosaHuamu IpadkaaHCKoOro npoueccy-
anbHOMo Kogekca Poccuiickor @egepatiim (rmK
P®) Ha ocHOBaHMM MCKOBBIX 3agaBfeH 3anHTepe-
COBaHHBIX NWLL, @ TaKXe Mo 3asBNeHUIo NPOKYPO-
pa, MOJAHHOMY Ha OCHOBaHMM M B nopapke,
NpeayCcMOTPEHHOM <T. 45TMKP®.

HukTo He MoxKeT 6biTb BbiCENeH U3 Xunuila
WK orpaHuUeH B Npase Nosnb30BaHKA HKUNULLIEM,
8 TOM, uMcne B Npase nony4eHus KOMMYHanbHbIX
ycnyr, uHave Kak no OCHOBaHMSIM M B MOPALAKE,
npeaycMoTPeHHOM SKunuiHbiM kopekcom PO U
apyrvMu henepanbHbiMu 3aKOHaMM.

MpaxgaHe, npoxusawouue B cny>xebHbIx
SKMMbIX MOMELLEHMSIX W XKUNTBIX noMeLLLeHMaAxX
8 OBLLIEXMTHSIX, NPEAOCTaBIeHHbIX UM A0 BBee-
HWSI B OencTaue YK P®, cocrosilpe Ha yqeTe
B KaueCcTBe HY KAAHOLLMXCS B OKMNBIX roMeLLLEeHMSIX,
npefocTaBnsieMblxX Mo AOrOBOPY coumranbHoro
HaMMa, UK UMEIOLLIE NPaBO COCTOSTL Ha [aHHOM
ydere, He MOryT 6bITh BbiceneHbl U3 yKa3aHHbIX

SKWbIX NOMeLLeH it 6e3 NpeaocTaBNeHuUs Opyrux:

SKUNBIX NOMELLEHMM.

NPABO MPOKYPOPA HA OBPAULEHHE
8 CY 0 B MHTEPECAK FRANCAHMHA
NS 3AULATEE HATIMLLHBIN NPAB

B cooTseTcTeum co cT. 45 MK P® npokypop
Bnpase 06paTUTHLCs B CYAC 3anBNEHUEM B 3aLLM-
Ty npas, ce0b0A, 1 3aKOHHBIX UHTEpPEeCoB rpax-
[aH no Bonpocam obecneyeHus Npasa Ha XXuu-
we B rocyfapcrTBeHHOM W MYHULUTIANBHOM
scuAMLHBIX dhoHaax (npepoctasneHms Apyroro
SKMAOrO MOMELLEHUsl B MHTepecax rpaxnaat,
NPOXMBAIOWMUX B AOMAX, NPU3HaHHbLIX Henpu-
FOOHBIMKA O MPOXKWBAHMS, npefocTaBneHus
SKMITOFO NOMELLLeHMS MO AOTOBOPY HaMMa cneum-

i
ANURMANNA A NT N A NArA AAKSIIIauUsa o AUTANO_

cax OeTen-cupor, peTen, OCTaBLLIUXCS 6e3 none-
yeHus poauTene, 1 ap.)-

Mpu HapyLIeHUU UHBIX SKUMULLHBIX NpaB NPOoKY-
pop Brnpase 06paTUTLCS B CY/A TONBKO B cnydasy,
ecnu rpaXaaHuH no CoCTOsIHUIO 300pOBbS], BO3-
pacry, HeneecnocobHOCTH 1 APYTUM YBaXUTENb™
HbiM MpWuMHaM He MOXeT CaMOCTOSITENBHO
06paTUTbCsI B CyA.

OcHoBaHMeM ANs peweHus Bonpoca
O HanpaBneHuu NPOKypOpOM 3aaBfieHMst B Cy4
aensieTcsi obpalleHne rpaxgaanuHa o 3awmTe
HapyLWeHHbIX WK ocnapuBaeMblX €ro
SKMAMLLHBIX MPaB.

NoACY AHOCTDL AEN

PaiOHHbBIM CyAO0M paccMaTpuBaroTCs SKMNMLLL-
Hble cropbi:

« 0 NPpU3HaHWK Npasa Ha Xunoe nomMeLleHme, o
BbICENeHNUHM U3 KUNOTO MOMELLEHUS,

. 0 NpeKpalieHvn Npasa [ONb30BaHMS] XKUIbIM
noMelueHrenM bbiBlIero YneHa cembu cobcTBeH-
HMKa 3TOr0 XKMUOro MoMeLLEeHNST;

. O coxpaHeHun Mpasa No/b308aHKA SKMNbIM
nomeuleHMeM 3a ObiBLIMM  UNEHOM cemMbM
cOBCTBEHHMKA ITOTO XKMNOrO NMOMELLIEHUST;

« 06 UIBATUM XKMIOTO NOMELLIEHUS Y cobcTBEH-
HUKa NyTeM BbiKyna B CBA3U C UIBSITUEM 3EMEND-
HOrO y4acTka Ans FOCYAaPCTBEHHDBIX UM MYHULIW-
nanbHbIX HY»KO;

« O MPefoCTaBneHUH XKUIOrO noMeLLeHus: no
[0rOBOPY COLMANBHOMO HalMa;

« O NpU3HaHWK HEAEUCTBUTENBHBIM peLueHus
O NpenoCcTaBNeHMU XUNoro noMeLeHus no
[OroBOPY COUMAnNbHOro HaliMa U 3aKto4eHHOoT o
Ha ero OCHOBaHMM porosopa couuanbHoro
HanMma;

« O MPUHYOMTENBHOM obmMeHe 3aHMMaeMoro
SUIOTO MOMELLEHNST MW  NpU3HaHWK obmMeHa
neneticrauTenkHRmM (e 23 24T TIK PD)

MUpOBHIM CyabsiM NOACYAHB! criopbt: 06 Oty
fAeneHuu NopsaKa nonb3oBaHust SKUJTbIM MoMeLLe-
HUEM, HaxoasLmMcs B obuert cobCTBEHHOCTH
HeCKObKMX NnL, eCu MeXK Y HUMM HE BO3HMKaET
cnop O Npase Ha 3TO Xunoe rOMELLLeHKUE UK edsTn
OAHOBPEMEHHO He 3asBNeHO Tpebosarue, NOA-
cyoHoe panoHHOMY CyAY, O B3bICKaHMUK C TpaxaaH
W opraHvsauun 3a[0/KeHHOCTH Mo onnarte
SKUNOTO MOMELLLEHMA U KOMMYHANBHBIX ycnyr, npu
LueHe ucka, He npesbilLatoLLen CyMMbl, yCTaHoB-
nenHoin. 5u.1¢cr. 23 MK P: ! :

CobcTBeHHMK BripaBe BbiCeUTb 6bIBLUErO
uyneHa cBoel ceMbu B Ciyvae npexKpaLieHms
ceMeitHBIX OTHOLLIEHMH M0 ocHoBaHusAM 4. 4 c1. 31
YK P®, nockonbKy Npago nonb3oBaHus AaHHbIM
SANBIM OMeLLieHWEM 38 ObIBLIMM HASHOM ceMbM
cOBCTBEHHUKA 3TOrO XMNOro MOMELLeHIs He Co-
XPaHSIeTCs), €CN MHOE He ycTaHoBneHo cornatle:
HUEeM MeXly coDCTBEHHUKOM U HbIBLLIMM YNEHOM
ero ceMbm.

Cya, BnpaBe COXpaH!TbL npago Nofb30BaHus
Ha onpe,u.eneHHbm CpoK nubo obazaTb cobcrBeH-
HUKa >KMNOro noMeLueHus obecrieunTb UHbLIM
SKUNbIM  noMeuweHneM 6biBLUEro cynpyra M
[pYruX YfieHOB ero cemb, B NONb3y KOTOPbIX
COBCTBEHHWK MCMONHAET aNUMEHTHBIC obsizaTe-
nbcTea, no ux Tpebosanuio, Npu HanUuUU OCHO-
BaHMM, NpefyCMOTPEHHDbIX 33KOHOM.

MonoxeHusi 4. 4 c1.31 XK PD He pacnpocTpa
HSIHOTCS Ha BbIBLLMX YNEHOB CeMbU cobCTBEHHMK
Np1BaTM3UPOBAHHOTO SKMIOFO MOMELLEHMs NP}
yCNIOBMM, HTO B MOMEHT npuBaTU3aLMM OAHHOT!
SKWIOrO MOMeLLeHusl yKasaHHeie nuua uMen!
paBHble npasa NONb30BaHUs 3TUM >KUAbI
noMeLleHueM € nuLoM, €ro npvBaTM3MPOBAE
LIUM, ECU MHOe He YCTaHOBNeHO 3aKOHOM M/
porosopoM (cT. 19 @3 «O BBEOEHUA B [enCTBM
SKK PD» o7 29.12.2004 N2 1 89-M®3); He NpUMEH:!

loTCS B Cnyblae, ecnu XxXunoe noMelleHue anO(
neTeHA R NANUNAN ANAKA U adhanMnaHA HA NNHd




